
NOTICE OF MEETING 
CITY OF PACIFIC GROVE 

BEAUTIFICATION AND NATURAL RESOURCES COMMISSION 
MEETING AGENDA 

Tuesday, April 16, 2019, 4:00 P.M. 
Council Chamber – City Hall – 300 Forest Avenue, Pacific Grove, CA 

AGENDA 
CALL TO ORDER 

1. Roll Call
Beautification and Natural Resources Commission Board Members:  Jeanie Anton
(Chair), Thom Akeman, Kelly Terry, David Myers, Lindsay Jacob, Colleen Goldsmith,
Rebecca Lee

2. Approval of Agenda

3. Approval of Minutes
a. Approval of March 19, 2018 Meeting Minutes (Attachment 1)

Reference: Milas Smith
Recommended Action: Approve minutes

4. Public Comments
a. Written Communications
b. Oral Communications

Comments must deal with matters subject to the jurisdiction of the Commission that are not on the
Agenda. Comments from the public will be limited to three minutes and will not receive Commission
action. Whenever possible, letters should be submitted to the Commission in advance of the meeting.

5. Presentations

6. Reports Not Requiring Action
a. Council Liaison Announcements

Reference: Councilman Nick Smith
b. Public Acknowledgment

7. Items Requiring Action
a. Tree Appeal 1059 Jewell Ave. (Attachment 2)

Reference: Daniel Gho
Recommended Action: Uphold decision of the City Arborist for Tree Permit #19-0135
denying the removal of one Monterey Pine located at 1059 Jewell Avenue, and deny the
Appeal of Nicholas and Theresa Petridis.

b. Update Single use plastics ordinance (Attachment 3)
Reference: Milas Smith
Recommended Action: Recommend the City Council adopt amendments to Ordinance
11.98 and 11.99 for single use plastics and food packaging.
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8. Unfinished/Ongoing Business

9. New Business

10. Commissioner’s Reports

11. Staff Announcements
a. Arbor Day Activities-April 26th 

b. Gull Abatement season April 29th to May 31st 2019
Reference: Milas Smith
Recommended Action: Receive announcements

12. Items for Next Agenda

ADJOURNMENT 
NOTICE OF ADA COMPLIANCE:  Pursuant to Title II of the Americans with Disabilities Act (Codified At 42 United States 
Code Section 12101 and 28 Code of Federal Regulations Part 35), and Section 504 of the Rehabilitation Act of 1973, the City of 
Pacific Grove does not discriminate on the basis of race, color, religion, national origin, ancestry, sex, disability, age or sexual 
orientation in the provision of any services, programs, or activities.  The City of Pacific Grove does not discriminate against 
persons with disabilities.  City Hall is an accessible facility.   A limited number of assisted listening devices will be available at 
this meeting.   Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting or provide the requested agenda format.



1. Call to order  - 3:59pm
2. Roll Call: BNRC Commission Board Members; Jeanie Anton (Chair), Thom Akeman, Kelly Terry,

David Myers, Lindsay Jacob, Colleen Goldsmith (absent), Rebecca Lee.
3. Approval of Agenda; Approval unanimous with change of 6a. to Midway Atoll and Birds – Jan

Loomis
4. Approval of Minutes from February 2019; Approval unanimous
5. Public Comment; Oral comments - none
6. Presentation

a. Midway Atoll and Birds – Jan Loomis; counted over 600,000 species of birds.
Tremendous plastic gathering on island. Suggestions on what Pacific Grove can due
locally to decrease plastic/liter consumption included: refill water stations, smoke free
PG, lean on cities and organizations that have been effective in creating policy change.

7. Items Requiring Action
a. Approval of 2019 BNRC Goals; Approval unanimous (6-0) with change to A.6. to the

following: Support wildlife awareness and watch for changes in wildlife populations and
support the new wildlife subcommittee/ad-hoc advisory committee. Oral comments:
Steve Thomas – ask for George Washington Park BNRC subcommittee to revisit number
of tress in possible baseball park expansion. Rudy Fischer – Arbor Day location (Public
Works confirmed 2019 Arbor Day will be at Forest Grove Elem. Agenda Item 12.a)

8. Reports Not Requiring Action
a. Council Liaison – Nick Smith; recapped 2019 City Council goals, announced new

Committee and Board handbook, referenced Library Poetry Program, Financial
Workshop, and Pine Ave project will be discussed at next Council Meeting.

b. Public Acknowledgement – Jeanie Anton thanked Public Works for downtown
improvements (flowerpots, etc.)

9. Unfinished/Ongoing Business
a. Update Single Use Plastics ordinance – Jeanie Anton; still a work in progress encouraged

continued public input. Confirmed restaurants have been notified and the
subcommittee is working the PG Chamber, an event will also take place for public input.
Public comment: Lisa Ciani – adding language in for cigarette filters, thanked the
subcommittee for efforts. Rudy Fischer – questioned if restaurants have been notified
and Chamber involvement.

b. Update Lovers Point Coastal Access Plan – Council did not approve
c. Update Shoreline Management – Moving forward smoothly on track for on time

completion
d. Update Tree Replant Letters – Roughly 25% response. Deadline to respond 4/5/2019,

un-responded will be presented with code compliance and fines.
10. New Business – none
11. Commissioners Report – Thom Akeman; Harbor Seals update, there have been 0 successful

births, fences will go up early April.
12. Staff Announcements – 2nd Arbor Day Event will be held for general public will post information
13. Items for next Agenda

a. Single Use Plastics Update
b. Harbor Seal Update
c. George Washington Subcommittee – commissioner report update

14. Meeting adjournment 4:50pm

CITY OF PACIFIC GROVE 
BEAUTIFICATION AND NATURAL RESOURCES COMMISSION
March 19, 2019 Meeting Minutes



CITY OF PACIFIC GROVE 
300 Forest Avenue, Pacific Grove, California 93950 

AGENDA REPORT 

TO: Beautification and Natural Resource Commission 

FROM: Daniel Gho, Public Works Director: Albert Weisfuss, City 
Arborist 

MEETING DATE: April 16, 2019 

SUBJECT: Denial of tree removal at 1059 Jewell 

CEQA STATUS: This project has been determined to be EXEMPT under CEQA 
Guidelines Class 4 s. 15304 Minor Alterations to Land 

RECOMMENDATION 
Uphold decision of the City Arborist for Tree Permit #19-0135 denying the removal of one 
Monterey Pine located at 1059 Jewell Avenue, and deny the Appeal of Nicholas and Theresa 
Petridis.   

DISCUSSION 
On February 6, 2019 and then subsequently on March 15, 2019 when payment was received, the 
application for the removal of one Monterey Pine, tree permit application #19- 0135, located on 
the City Right of Way (ROW) at 1059 Jewell Avenue, by the property owner Nicholas and 
Theresa Petredis, was processed and reviewed.  

The City received and began our review of the Monterey Pine within the ROW located between 
Jewell Avenue and the property located at 1059 Jewell Ave on March 15, 2019.  The arborist 
report prepared by ISA Certified Arborist Joseph E. Bileci specifies that the tree needs to be 
removed because there is no reasonable way to repair the unusable driveway, the broken and 
titled retaining wall, and the broken and lifted curb and gutter, without significantly reducing the 
stability of the tree and creating an unacceptable hazard.  His report does not specify that the tree 
is in poor health, that the tree is showing any signs of stress, and that there is any damage to the 
root system or crown of the tree.  The Hazard Evaluation Report does specify the presence of 
Red Turpentine Beetles, but the report does not specify if the beetles have posed a hazard to the 
tree or any specific information pertaining to their presence.   

As noted on page 3 of the arborist report it states “Enclosed herewith is a complete Tree Hazard 
Evaluation Form based on the assumption that necessary roots will have to be cut to repair the 
driveway and retaining wall.  The tree rated a “10” or “11” based on the extent of the necessary 
root-cutting.  Also, on the evaluation form, it states “This evaluation assumes cutting of roots 



 

necessary to repair the driveway, retaining wall and curb.”  The evaluation of the tree is based 
solely on assumptions that the tree must be removed to correct the deficient infrastructure and 
has been evaluated accordingly.   
 
In addition to the Mr. Bileci’s report the applicant also received a structural engineers report, a 
property survey, and has provided photographic evidences of the property damage.  The 
complete appeal packet is noted as Attachment 1.   
 
The City Arborist carefully considered the report prepared by Joseph Bileci and performed 
extensive review of the tree.  Here are Al Weisfuss’s Findings (Attachment 2): 
 

a) The tree is healthy with good foliage color and density. 
b) The tree is a landmark tree for this neighborhood 
c) Extensive beetle activity is not present that would indicate severe stress and / or decline 

of the tree. 
d) No evidence of internal stress or decline is present such as bark fractures, cankers, conks 

or abnormal swelling 
e) No evidence of soil movement indicated by fractures or shifting of the root plate is noted.  
f) Damage to the retainer wall can be mitigated with construction of a wall with minimal 

root disturbance. 
g) Removal of the driveway asphalt is required to assess the impacts of roots and determine 

if there are mitigation alternatives to removal of the tree. 
 
The City denied the removal of the Monterey Pine based on the Joseph Bileci report and the 
findings of our City Arborist.  The City received the appeal from Mr. and Mrs. Petredis on April 
1, 2019.   
 
As stated in the City Arborist’s findings, it is the opinion of the City that construction of the 
retaining wall can occur that will mitigate any impact on the tree. In addition, it appears that the 
asphalt driveway will need to be removed to make it suitable for use.  It is the suggestion of the 
City to have the driveway removed and then the City Arborist, along with the property owner 
and their contractor, can review what impacts or mitigations alternatives can be administered, 
instead of the removal of the tree.  If the driveway is removed and it reveals that significant roots 
will have to be cut to make the necessary repairs, jeopardizing the stability of the tree, then the 
City can issue new findings and post the tree for removal.  We can not base our present findings 
on assumptions.   
 
This landmark Monterey Pine has stood in this location for years.  The damage to the property 
has occurred over numerous decades with no maintenance or remedial action taken to lesson the 
impacts of the roots on the property at 1059 Jewell.  Based on the determinations of the City 
Arborist, it is the recommendation of staff that the Beatification and Natural Resources 
Commission uphold the decision of the City Arborist.   
 
ATTACHMENTS 

1.  Tree Application 1059 Jewell 19-0135 



 

2. Appeal Packet, including applicant’s arborist report and associated documents 
3. City Arborist Findings 
4. Notice of Public Hearing Posting 

 
 
 
RESPECTFULLY SUBMITTED:     REVIEWED BY: 

 
_____________________________  _______________________  
Albert Weisfuss  Daniel Gho 
Public Works Arborist  Public Works Director



















































































































































































 

CITY OF PACIFIC GROVE 
300 Forest Avenue, Pacific Grove, California 93950 

AGENDA REPORT 

TO: Beautification and Natural Resource Commission (BNRC) 

FROM: Milas Smith, Environmental Programs Manager 

MEETING DATE: April 16, 2019 

SUBJECT: Single Use Plastics Ordinance Update 

CEQA STATUS: 
This action does not constitute a “project” as defined by the 
California Environmental Quality Act (CEQA) guidelines section 
15378 

  
 
RECOMMENDATION 
Recommend the City Council adopt amendments to Ordinance 11.98 and 11.99 for single use 
plastics and food packaging.  
 
DISCUSSION 
In December of 2018, the BNRC initiated the review of Ordinances 11.98 Single Use Plastics 
and 11.99 Food Packaging.  A subcommittee was created to work with Staff on updating both 
chapters.   
 
The BNRC received updates, heard public comments, and continued to modify the draft 
ordinance at the February, March, and April 2019, regularly scheduled monthly meetings.   
 
The need to update the municipal code is directly correlated to three changes in market 
conditions.  First, the collapse of the US recycling markets due to policy change in China.  
Second, need to reduce the amount of plastic pollution within the environment.  Finally, 
CalRecycle and the State mandate to reduce food waste to landfill by 2022, SB1383.   
    
ATTACHMENTS 

1.  Draft Ordinance Update Ch. 11.98 & 11.99 
 
 
 
 
 
 



 

RESPECTFULLY SUBMITTED:     REVIEWED BY: 
 

Milas Smith  
_____________________________  _______________________  
Milas Smith   Daniel Gho 
Environmental Programs Manager  Public Works Director



Chapter 11.98 
REDUCTION OF SINGLE-USE PLASTICS AND PLASTICPAPER CARRYOUT BAGS 

Sections: 

11.98.010    Purpose and findings. 

11.98.020    Definitions. 

11.98.030    Ban on single use plastics bags and charge for single-use carryout bags. 

     11.98.035  Ban on single use personal care products in commercial and residential lodging, 

Hospitality Industry 

11.98.040    Implementation. 

11.98.050    Enforcement. 

11.98.010 Purpose and findings.

(a) It is the intent of the city of Pacific Grove in amending enacting this chapter to eliminate the common

use of plastic single-use plastics and carryout bags, to encourage the use of reusable  bags byproducts

consumersconsumers, vendors, restaurants, non-profits, commercial and residential lodging providers

and retailers, and to reduce the consumption of single-use plastics bags in general. It is the further

purpose of this chapter that by promoting compostable materials and reusable products bags it will further

the city’s overall waste reductions goals and further help the city to meet State mandated waste diversion

targets. as may be amended from time to time by the state of California.

(b) Single use disposable packaging (SUDs) – including plastic bags, plates, cutlery, cups, lids, straws,

“clamshells” and other containers - is a major contributor to street litter, ocean pollution, marine and other 

wildlife harm, and greenhouse gas emissions. 

(c)Plastics in waterways and oceans break down into smaller pieces that are not biodegradable, and are

present in most of the world’s oceans. 

(d) Among other hazards, plastic debris attracts and concentrates ambient pollutants in seawater and
freshwater, which can transfer to fish, other seafood and salt that is eventually sold for human 
consumption. Certain SUDs, including food contact papers and compostable paperboard containers, can 
also contain harmful fluorinated chemicals that are linked to serious health conditions. 

(eb) The Ccity of Pacific Grove finds that the addition of this chapter to the municipal code qualifies as a 

regulation for the protection of natural resources and the environment as defined by the California 

Environmental Quality Act (CEQA). [Ord. 14-015 § 2, 2014]. 

DRAFT

https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove11/PacificGrove1198.html#11.98.010
https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove11/PacificGrove1198.html#11.98.020
https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove11/PacificGrove1198.html#11.98.030
https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove11/PacificGrove1198.html#11.98.040
https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove11/PacificGrove1198.html#11.98.050


 

11.98.020 Definitions.  

For the purposes of this chapter, the following definitions apply: 

“ASTM Standard” means meeting the standards of the American Society for 
Testing and Materials (ASTM) International Standards D6400. 
 

"Compostable”: a material that meets ASTM standards and undergoes degradation by 
biological processes during composting to yield carbon dioxide (CO2), water, inorganic 
compounds, and biomass within a 4 month timeframe.  Compostable disposable 
foodservice ware must be clearly labeled compostable in accordance with California 
Public Resources Code Section 42357 et seq. and all State and Federal labeling laws 
pertaining to the identification of compostable products. 

 “Exempted uses” means those point-of-purchase or delivery sales that have received a special 

exemption, through the community and economic development director city manager  or the director’scity 

manager’s  designee, allowing single-use bags..  

“Commercial and residential lodging providers” means any hotel, motel, bed and breakfast, short term 

rental, or any other establishment which provides overnight lodging.  

“Plastic” is a material derived from either petroleum or a biologically based polymer, 
such as corn or other plant sources. 

“Plastic bag” or “plastic carryout bag” means a single-use carryout bag of any size that is provided at 

point of sale to customers by a retail establishment. Plastic bags include both compostable and non-

compostable carryout bags. 

“Polystyrene Foam” means and includes expanded polystyrene that is a 
thermoplastic petrochemical material utilizing a styrene monomer and processed by any 
number of techniques including, but not limited to, fusion of polymer spheres 
(expandable bead polystyrene), injection molding, form molding, and extrusion-blown 
molding (extruded foam polystyrene). This includes but is not limited to polystyrene 
foam plate, bleached paperboard plate with low density polyethylene coating and 
bleached paperboard plate with polystyrene coating. 
“Recycled paper bag” is defined as a bag that contains no old growth fiber and is made up of a minimum 

of 40 percent post-consumer recycled content, is 100 percent percent post consumer recyclable 

materialsrecyclable, and has printed in a highly visible manner on the outside of the bag the words “100 

percent compostable”. Reusable” and “Recyclable,” the name and location of the manufacturer, and the 

percentage of post-consumer recycled content.. 

DRAFT

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PRC&sectionNum=42357


“Reusable” means designed or intended for more than a single use or few uses, 
or intended for reuse, in contrast to disposable. 

“Restaurant” is defined as an establishment doing business in the city of Pacific Grove whose principal 

business is the sale of prepared food for consumption either on or off premises, which includes a 

restaurant, cafe, bakery, food cart, take-out establishment, home kitchens, delicatessen, or catering truck. 

“Retail establishment” or “retail store” means all sales outlets, stores, shops, vehicles, non profitsnon-

profits, resale businesses or other places of business located within the city of Pacific Grove that operate 

primarily to sell or convey goods directly to the ultimate consumer. Restaurants, as defined herein, are 

exempt from the requirements of this chapter. Also exempt from the requirements of this chapter is 

prepared food sold at grocery and convenience stores’ food counters. 

“Reusable bag” means any bag with handles that is specifically designed and manufactured for multiple 

reuse, and is either: (1) made of cloth or other washable woven fabric; or (2) made of durable material 

that is at least 4.0 mils thick that can be cleaned or disinfected at least 125 times. A reusable bag may be 

made of recyclable plastic such as high density polyethylene (HDPE), low density polyethylene (LDPE), 

or polypropylene. 

“Straw” means a tube through which beverages, slurries, smoothies, and similar 
ingestible products may be ingested by the consumer. 

“Single-use carryout bag” is defined as a bag, other than a reusable bag, or recycled bag, or compostable 

bag, provided at the check stand, cash register, point of sale, or other point of departure for the purpose 

of transporting food or merchandise out of the establishment. Single-use carryout bags do not include 

bags, a maximum size of 11 inches by 17 inches, without handles, provided to the customer to (1) 

transport produce, bulk food or meat from a product, bulk food or meat department within a store to the 

point of sale; (2) hold prescription medication dispensed from a pharmacy; or (3) segregate food or 

merchandise that could damage or contaminate other food or merchandise when placed together in a 

bag. [Ord. 14-015 § 2, 2014]. 

“Single use plastics” means single-use carryout plastic bags, cartons, boxes, or 
containers that are provided at the point of sale to customers.  These typically include 
plates, cutlery, cups, lids, straws, “clamshells” and other containers which are a major 
contributor to street litter, ocean pollution, marine and other wildlife harm, and 
greenhouse gas emissions. 

DRAFT



“Single use plastics” means single-use amenities in plastic containers provided by 
hotels and other overnight lodging facilities.  These typically include small containers of 
body wash, lotion, and hair products.  They are major contributors to street litter, ocean 
pollution, marine and other wildlife harm, and greenhouse gas emissions. 

11.98.030 Ban on single use plastics and plastic bags and charge for single-use carryout bags. 

(a) No retail establishment shall provide single use plastics or plastic bags plastic carryout bags to 

customers at the point of sale, except as permitted in this chapter. 

(b) No city of Pacific Grove contractors, special events promoters, or their vendors, while performing 

under contract or permit, within the city limits shall provide single use plastics or plastic carryout bags to 

customers at the point of sale. 

(c) Single-use paper carryout bags provided to customers shall contain a minimum of 10040 percent post-

consumer recycled paper fiber and must be compostable as defined in this chapter.recyclable in the city 

of Pacific Grove’s curbside recycling program. 

(d) Retail establishments shall charge a minimum 10-cent fee for each single-use paper carryout bag 

provided to customers at the point of sale. Retail establishments shall keep annual records of paper bag 

distribution to be made available to the community and economic development director  city manager or 

designee upon request. From time to time, the city may review the annual records of paper bag 

distribution to ensure the effectiveness of these regulations. 

(e) The charge imposed pursuant to this chapter shall not be charged to customers participating in the 

California Special Supplemental Food Program for Women, Infants, and Children, the State Department 

of Social Services Food Stamp program, or other government-subsidized purchase programs for low-

income residents. 

(f) (f)    Bags used to protect items such as meat or produce, wet items, or for any carry-
out protection, should be made of compostable materials.  This includes bags to protect 
bottles, bags around ice cream, bags used to weigh candy, pharmacy bags, or bags 
used to protect greeting cards.  The ban on single-use plastic bags and the charge for single-use 

paper bags do not apply to plastic or paper bags used to protect produce or meat, or otherwise used to 

protect items as they are put into a carryout bag at checkout. Other examples or exemptions include: 

paper bags to protect bottles, plastic bags around ice cream or other wet items, paper bags used to weigh 

candy, paper pharmacy bags, or paper bags used to protect greeting cards. 

DRAFT



(g) Retail establishments are strongly encouraged to make reusable bags available for sale to customers 

at a reasonable price. 

(h) Retail establishments shall indicate on the customer transaction receipt the number of paper carryout 

bags provided, and the total amount charged. [Ord. 14-015 § 2, 2014]. 

11.98.035  Ban on single use personal care products in commercial and residential lodging, 

Hospitality Industry  

(a) Small plastic bottles of personal care products shall may not be provided in hotel or motel rooms, 

vacation rentals, commercial or residential lodging or other accommodations within the city except to 

persons specifically requesting accommodations of a disability or other special need.  

(b) Personal care products include shampoo, conditioner, lotion, and other similar products intended for 

personal use by visitors.   

(c) Small plastic bottles refers to any plastic bottle containing less than 12 ounces. 

11.98.040 Implementation.  

The city shall make available a copy of this chapter, or a link to this chapter on the city’s website, to every 

new retail establishment that applies for a business license. [Ord. 14-015 § 2, 2014]. 

11.98.050 Enforcement.  

(a) Beginning March 1April 22, 202015, violations of this chapter may be enforced in accordance with 

Chapters 1.16 and 1.19 PGMC. 

(b) The city’s code compliance program shall be responsible for enforcing this chapter and shall have 

authority to issue citations for violations. 

(c) Anyone violating or failing to comply with any of the requirements of this chapter shall be guilty of an 

infraction. 

(d) The city attorney may seek legal, injunctive, or any other relief to enforce the provisions of this 

chapter. 

(e) The remedies and penalties provided in this chapter are cumulative and not exclusive of one another. 

(f) The city may inspect any restaurant, cafe, bakery, food cart, special event vendor, booth, or 

concession, grocery store, delicatessen, home kitchen, take-out establishment, or, commercial and 

residential lodging, catering truck vendor’s premises to verify compliance. 

DRAFT

https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove01/PacificGrove0116.html#1.16
https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove01/PacificGrove0119.html#1.19


(g) Violation of this chapter will be considered a public nuisance. In addition to any other remedies or 

penalties that may be available, any violation described in the preceding paragraphs shall be subject to 

abatement by the city, as well as any other remedies that may be permitted by law for public nuisances, 

and may be enforced by an injunction issued by the superior court in a civil action, based upon a showing 

by the city that said violation exists. [Ord. 14-015 § 2, 2014]. 

Chapter 11.99 
SINGLE USE FOODWARE, PACKAGING AND LITTER REDUCTION PACKAGING 

Section: 

11.90.005 Purposes and findings 
11.99.010    Definitions. 

11.99.020    Prohibited disposable food service ware. 
11.99.030    Required biodegradable, compostable, or recyclable disposable food service ware. 

11.99.035  Required dine-in reusable service ware, plates, cups, utensils.  

11.99.040    Exemptions. 

11.99.050    Enforcement. 

11.99.060    Penalties. 

11.98.005 Purpose and findings.  

(a) It is the intent of the city of Pacific Grove in amending this chapter to eliminate the use of single-use 

plastics, to encourage the use of reusable products consumers, vendors, restaurants, non-profits, 

commercial and residential lodging providers and retailers, and to reduce the consumption of single-use 

plastics in general. It is the further purpose of this chapter that promoting compostable materials and 

reusable products will further the city’s overall waste reductions goals and further help the city to meet 

State mandated waste diversion targets.  

(b) Single use disposable packaging (SUDs) and food ware  – including plastic bags, plates, cutlery, 

cups, lids, straws, “clamshells” and other containers are a major contributor to street litter, ocean 

pollution, marine and other wildlife harm, and greenhouse gas emissions. 

(c)Plastics in waterways and oceans break down into smaller pieces that are not biodegradable, and are 

present in most of the world’s oceans. 

(d) Among other hazards, plastic debris attracts and concentrates ambient pollutants in seawater and 
freshwater, which can transfer to fish, other seafood and salt that is eventually sold for human 
consumption. Certain SUDs, including food contact papers and compostable paperboard containers, can 
also contain harmful fluorinated chemicals that are linked to serious health conditions. 

DRAFT

https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove11/PacificGrove1199.html#11.99.010
https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove11/PacificGrove1199.html#11.99.020
https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove11/PacificGrove1199.html#11.99.030
https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove11/PacificGrove1199.html#11.99.030
https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove11/PacificGrove1199.html#11.99.030
https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove11/PacificGrove1199.html#11.99.040
https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove11/PacificGrove1199.html#11.99.050
https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove11/PacificGrove1199.html#11.99.060


 

11.99.010 Definitions.  

Unless otherwise expressly stated, whenever used in this chapter the following terms shall have the 

meanings set forth below: 

“Affordable” means that a biodegradable, compostable or recyclable product may cost up to 15 percent 

more than the purchase cost of the non-biodegradable, non-compostable or non-recyclable 

alternativematerial(s). 

  
“ASTM Standard” means meeting the standards of the American Society for 
Testing and Materials (ASTM) International Standards D6400. 
“ASTM standard” means meeting the standards of the American Society for Testing and Materials 

(ASTM) International Standards D6400 or D6868 for biodegradable and compostable plastics, as those 

standards may be amended. 

 “Biodegradable” means the ability of organic matter to break down from a complex to a more simple form 

through the action of bacteria or to undergo this process. 

“City contractor” means any person or entity that has a contract with the city for work or improvement to 

be performed, for a franchise, concession, for grant moneys, goods and services, or supplies to be 

purchased at the expense of the city. 

“City facility” means any building, structure, street, park, open space, city golf course, or vehicle owned 

and operated by the city, its agents, and departments.. 

"Compostable”: a material that meets ASTM standards and undergoes degradation by 
biological processes during composting to yield carbon dioxide (CO2), water, inorganic 
compounds, and biomass within a 4 month timeframe.  Compostable disposable 
foodservice ware must be clearly labeled compostable in accordance with California 
Public Resources Code Section 42357 et seq. and all State and Federal labeling laws 
pertaining to the identification of compostable products. “Compostable” means all the 

materials in the product or package will break down, or otherwise become part of usable compost (e.g., 

soil-conditioning material, mulch), in a safe and timely manner. Compostable disposable food service 

ware must meet ASTM standards for compostability and any bioplastic or plastic-like product must be 

clearly labeled, preferably with a color symbol, to allow proper identification such that the collector and 

processor can easily distinguish the ASTM standard compostable plastic from non-ASTM 

standard compostable plastic. 

DRAFT

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PRC&sectionNum=42357


“Disposable food service ware” means single-use plastic disposable products used by a in the restaurant, 

vendor, food cart, merchant, food truck, or home kitchen, and food service industry for serving or 

transporting prepared ready-to-consume food or beverages. This includes but is not limited to plastic 

plates, straws, cups, lids, or utensils bowls, stirrers, beverage plugs, trays and hinged or lidded 

containers. This does not include single-use disposable items such as straws, cups lids, or utensils, nor 

does it include single-use disposable packaging for unprepared foods. 

“Food provider” means any vendor located or providing food within the city which provides prepared food 

for public consumption on or off its premises and includes without limitation any store, shop, sales outlet, 

restaurant, grocery store, super market, delicatessen, catering truck, food cart, special events vendor, or 

vehicle, or any other person who provides prepared food; and any organization, group or individual which 

regularly provides food as a part of its services. 

“Person” means an individual, business, event promoter, special events vendor, trust, firm, joint stock 

company, corporation, nonprofit, including a government corporation, partnership, or  association, and 

public or/ private public schools.. 

“Polystyrene foam” means and includes expanded polystyrene which is a thermoplastic petrochemical 

material utilizing a styrene monomer and processed by any number of techniques including, but not 

limited to, fusion of polymer spheres (expandable bead polystyrene), injection molding, form molding, and 

extrusion-blow molding (extruded foam polystyrene). The term “polystyrene” also includes clear or solid 

polystyrene which is known as “oriented polystyrene.” 

“PLA” (Polylactic acid or polylactide) Is a biodegradable and 
bioactive thermoplastic aliphatic polyester derived from renewable biomass, typically from fermented 
plant starch such as from corn, cassava, sugarcane or sugar beet pulp. 

“Prepared food” means food or beverage prepared for consumption on the food provider’s premises, or 

elsewhere using any cooking or food preparation technique. This does not include any raw uncooked 

meat, fish or eggs unless provided for consumption without further food preparation. 

“Recyclable” means any material that is accepted by the city recycling program, including, but not limited 

to, paper, glass, aluminum, cardboard and plastic bottles, jars and tubs. Recyclable plastics comprise 

those plastics coded with the recycling symbols Nos. 1 and 2.through 5. 

“Retail food establishment” shall include, but not limited to, any place where food is prepared to include 

any fixed or mobile restaurant, food truck or food cart, drive-in, coffee shop, public food market, produce 
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stand, special event vendor, or similar place which food or drink is prepared for sale or for service on the 

premises or elsewhere. 

“SUDs” Includes single use disposable food ware and packaging (SUDs) - including plates, 
cutlery, cups, lids, straws, “clamshells” and other containers. 
“Special events promoter” means an applicant or organization for any special events  with or without a 

special events permit issued by the city or any city employee(s) responsible for any city-organized special 

event. [Ord. 08-010 § 4, 2008]. 

11.99.020 Prohibited disposable food service ware.  

(a)  No person may sell, offer for sale, or otherwise distribute within the city any food service 
ware that is not compostable and may not provide prepared food in any disposable food service ware 

that contains polystyrene foam Food providers within the city may and may not provide prepared food in 

any disposable food service ware that contains polystyrene foam.. 

(b) Disposable food service ware that contains polystyrenecontains polystyrene foam is prohibited from 

use within the city, in all city facilities, or city owned properties. 

(c) City contractors  in the performance of city contracts and special events promoters within city limits 

may not provide or use  prepared food in disposable food service ware that contains polystyrene foam or 

single use disposable plastics.. 

(d) It shall be a policy goal of the city that business establishments located outside the city shall not 

package any nonfood product in any package which utilizes polystyrene foam, both block polystyrene or 

packaging peanuts, or purchase, obtain, keep, distribute or sell for home or personal use, or give, or 

otherwise provide to customers any packaging which utilizes polystyrene foam. The city shall promote 

and and requireencourage, on a voluntary basis, the elimination of all single use disposable plastics, and 

polystyrene foam packaging. [Ord. 08-010 § 5, 2008]. 

11.99.030 Required biodegradable, compostable, or recyclable disposable food service ware.

 
(a) All food providers within the city utilizing disposable food service ware shall use 

biodegradable, compostable or recyclable products., This includes but is not limited to plates, napkins, 

straws, cups, lids, or utensils bowls, stirrers, beverage plugs, trays and hinged or lidded containers. 

unless there is no affordable alternative available as determined by the designated official (see term 

“affordable” defined in PGMC ) and an exemption has been granted in accord with PGMC . 
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(b) Food providers may charge a “take-out fee” to cover the difference in if any additional costs are 

incurred in providing compostable food ware. 

(c) All city facilities utilizing disposable food service ware shall use products that are 

biodegradable, compostable or recyclable.. 

(d) City contractors and special events promoters utilizing disposable food service ware shall use 

biodegradable, compostable, or recyclable products while performing under a city contract or permit. 

[Ord. 08-010 § 6, 2008]. 

(e) "Straws shall be provided upon request.  All plastic straws, including PLA/bioplastic 
are prohibited.  Exceptions shall only be made to the consumer self-identifying as a 
person with a disability, whereupon a PLA/bioplastic straw may be provided to the 
consumer."Non-PLA straws that are compostable shall be provided only upon request. 

11.99.035  Required dDine-in reusable service ware, plates, cups, utensils.  

(a) All food providers within the city must provide reusable service ware for dine- in customers. 

(b)    

 

11.99.040 Exemptions.  

(a) No exemption shall allow for the use of recyclable, biodegradable, or polystyrene foam disposable 

food service ware. 

(b) The city manager, or his or her designee, may exempt a food provider from the requirement set forth 

in PGMC 11.99.030, Required biodegradable, compostable, or recyclable disposable food service ware, 

for a period not to exceed 12 months per request upon the food provider showing, in writing, that this 

chapter creates an undue hardship or practical difficulty not generally applicable to other persons in 

similar circumstances. The city manager shall confirm the decision to grant or deny each exemption in 

writing; the city manager’s decision shall be final. 

(c) Each exemption request shall set forth all information necessary for the city manager to make a 

decision, including but not limited to documentation showing factual support for the claimed exemption. 

The city manager may require additional information. 

(d) The city manager may approve an exemption request in whole or in part, with or without conditions. 

(e) Foods prepared or packaged outside the city and sold inside the city are exempt from the provisions 

of this chapter. Purveyors of food prepared or packaged outside the city are encouraged to follow the 
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provisions of this chapter as it is a policy goal of this city to eliminate the use of single use plastics and 

polystyrene foam for packaging unprepared food. 

(f) Polystyrene foam coolers and ice chests that are intended for reuse are exempt from the provisions of 

this chapter. [Ord. 08-010 § 7, 2008]. 

11.99.050 Enforcement.  

(a) Violations of this chapter may be enforced in accordance with Chapters 1.16 and 1.19 PGMC. The city 

manager, or his or her designee, shall be responsible for enforcing this chapter and shall have authority 

to issue citations for violations. 

(b) The city officer is authorized to establish regulations or administrative procedures to obtain 

compliance with this chapter. 

(c) Anyone violating or failing to comply with any of the requirements of this chapter shall be guilty of an 

infraction. 

(d) The city attorney may seek legal, injunctive, or any other relief to enforce the provisions of this 

chapter. 

(e) The remedies and penalties provided in this chapter are cumulative and not exclusive of one another. 

(f) The city in accordance with applicable law,law may inspect any vendor or food provider’s premises to 

verify compliance. 

(g) Food vendors shall state that they are in compliance with this chapter on their annual business license 

renewal forms. [Ord. 08-010 § 8, 2008]. 

11.99.060 Penalties.  

Violations of this chapter shall be enforced as follows: 

(a) For the first violation, city manager shall issue a written warning to the food provider specifying that a 

violation of this chapter has occurred and which further notified the food provider of the appropriate 

penalties to be assessed in the event of future violations. The food provider will have 30 days to comply. 

(b) The following penalties shall apply for subsequent violations of this chapter: 

(1) A citation imposing a fine in the sum of $2100.00 for the first violation that occurs more than 30 

days after the warning issued pursuant to subsection (a) of this section. In lieu of payment of the 

fine, the person cited may submit receipts to the city manager that demonstrate the purchase, 

DRAFT

https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove01/PacificGrove0116.html#1.16
https://www.codepublishing.com/CA/PacificGrove/#!/PacificGrove01/PacificGrove0119.html#1.19


following the service of the citation, of at least $2100.00 worth of biodegradable, compostable, or 

recyclable products appropriate as an alternative disposable food service ware for the items, which 

led to the violation. Upon such proof the city manager may dismiss the citation. 

(2) A fine in the sum of $4200.00 for a violation that occurs after issuance of the citation referenced 

in subsection (b)(1) of this section, and that is more than 60 days after the warning issued pursuant 

to subsection (a) of this section. 

(3) A fine in the sum of $9500.00 for the third and each subsequent violation which occurs after 

issuance of the citation referenced in subsection (b)(1) of this section, and that is more than 90 

days after the warning issued pursuant to subsection (a) of this section. 

(c) Food providers who violate this chapter in connection with commercial or noncommercial special 

events, as that term is defined by PGMC 11.99.010, shall be issued a citation imposing fines as follows: 

(1) A fine of $200.00 for each event of one to 50200 persons; 

(2) A fine of $8400.00 for each event of more than 50200 but less than 400 persons; 

(3) A fine of $1600600.00 for each event of more than 400 but less than 600 persons; 

(4) A fine of $1,400000 for each event of more than 600 persons. [Ord. 09-005 § 19, 2009; Ord. 08-

010 § 9, 2008]. 
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